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REQUIRED READING MATERIAL:  
 Class handouts and electronic casebook TBA 
 Federal APA, 5 U.S.C. §§551-706; and 
 Florida APA, Chapter 120, Fla. Stat. 

 

RECOMMENDED READING MATERIAL: 
 William Funk, Administrative Law Examples & Explanations     

 

ABOUT OUR CLASS: Concepts of administrative law and practice – the 
“public law” process by which government operates – must be understood by any lawyer who interacts with 
agencies and regulators. Even traditional “private law” concerns (i.e., contracts, property or torts) have public law 
aspects (i.e., securities regulation, land use control, or consumer protection).  This course covers core aspects of 
administrative law, including rulemaking, adjudication, information gathering, open governance, judicial review and 
the Administrative Procedure Act (APA), as well as critical constitutional law concepts including federalism, 
separation of powers, and due process. While using traditional lectures, visual learning (powerpoint, video, etc.) and 
collaborative learning (respectful group or Socratic discussion), this course emphasizes experiential learning, 
through in-class projects and a textbook with role play exercises.  Ultimately, the course pursues the following 
objectives: (1) replacing a simplistic understanding of the Executive, Legislative and Judicial branches with 
knowledge of the administrative bureaucracy; (2) empowering students to monitor federal activities using the real 
tools of administrative law, including the Federal Register https://www.federalregister.gov/; (3) offering a working 
understanding of essential aspects of public records laws; and (4) providing insights into agency rulemaking, 
adjudication, information gathering, and judicial deference. Ultimately, students will gain new insights, and forever 
question how the media covers our public affairs.   
 

GRADING & EXAMS:  Student grades are curved pursuant to school policy, and calculated as follows:  
30 percent:  Homework projects requiring research or writing or class presentations. 
70 percent:  Final exam (mostly take home). 
Note: chronic unpreparedness for in-class assignments may result in a ½-grade decrease (but only after a warning.) 
 

EXTRA CREDIT: Students can earn extra credit by participating in a student writing competition or by writing, 
submitting and obtaining approval of an article for publication.  See the professor for ideas. 
 

ANONYMOUS GRADING NUMBERS (AGN): For the final examination, use your three digit AGN. For homework 
assignments, use your name.  Information can be obtained from the Registrar and myBobcat. 
 

OFFICE HOURS AND EXTRA HELP. My office hours will be held on Tuesdays and Wednesday mornings.   
I also welcome students join me in the Breezeway.  
 

DISABILITY ACCOMMODATIONS: If you have a disability, and need to seek accommodation, please contact our Asst. 
Dean of Students John Hernandez, jhernandez@stu.edu as soon as possible. 
 

ASSIGNMENTS:  An online casebook, internet links, and handouts will be used. For the first day, read the following: 
 Ronald Levin, Administrative Law and Process in a Nutshell (West, 2017)(Introduction and Chapter 1) and 

also Aman & Mayton, Administrative Law Hornbook (West 2014)(Introduction) available for free online in 
the STU Law Library Digital Collection 

 Mila Sohoni, Court refuses to resurrect nondelegation doctrine (also recommend review of cited Gundy case) 
https://www.scotusblog.com/2019/06/opinion-analysis-court-refuses-to-resurrect-nondelegation-doctrine/   

 President Trump’s 2017 Executive Order re: rulemaking (http://www.politico.com/f/?id=00000159-f049-
d7d2-a97f-fcd922750000). 

 Brookings Institute, Tracking Deregulation, https://www.brookings.edu/interactives/tracking-deregulation-
in-the-trump-era/  
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This class will include substantial opportunities to develop your skills as a lawyer.  You will engage in original research, use real 
administrative agency materials, create your own documents and participate in presentations.  As a result, your grade will be based upon a 
combination of homework and a take home final exam.  According to the STU Handbook, this elective course has a mandatory grading 
curve of 2.50-3.25.   
 

Graded homework assignments.  
These are not graded anonymously.  10 points excellence, 7 points adequate, 4 points poor, 0 points failing 
 

HW #1. Pick any governmental entity in the State of Florida (not a federal agency) in which you have an interest. 
Conduct independent research of the Florida Constitution, the Florida public records laws, the Florida Government 
in the Sunshine Manual, and other resources as appropriate. Send to your chosen governmental entity a public 
records request for a specific document, or set of documents.  Keep your request reasonably well-defined, with a 
specific time period.  Follow up on your request.  Due dates are as follows, but early submissions are welcome. 
 Jan. 30, 2020:  Send the public records request to the appropriate Florida governmental entity contacts.  
   Also send an electronic copy of the request to krizzardi@stu.edu 

Feb. 26, 2020 Submit to the professor at krizzardi@stu.edu an explanation of your follow up activities, the 
governmental entity’s actions, and a copy of the records, if any, that you receive in response 
to your request. Also include an explanation of whether you think the agency complied with 
the Florida public records laws, and include supportive citations in your analysis.   

 

HW #2. Pick any federal agency in which you have an interest. Use online tools, and search periodicals, the Federal 
Register and the Regulatory Dashboard.  Identify a rulemaking action taken by or proposed by the Trump 
Administration, and a related rulemaking action taken by the Obama Administration on that same subject.  Discuss 
your concept with the professor.  If your project is approved, write a memorandum to explain your findings. 
Identify the statute that is the underlying basis for the administrative actions, and the important distinctions 
between the two approaches.  Provide citations to sources and hyperlinks as appropriate. Final work product is due 
no later than March 11, 2020. 
 

HW #3.  All students will give a presentation, either on their findings associated with their public records project, or 
on their rulemaking project.   
 

Final Examination.  
 Part I of the final exam will be distributed one week before the last day of class, and turned in on the last 

day of class.  It will consist of an essay question requiring research and application of administrative law to a 
problem for a hypothetical client. It will have specific page limits and requirements. (Up to 50 points). 

 Part II of the final examination will be administered on the last day of class, and will include fill in the blanks 
and short answers asking for essential terminology from major course concepts such as the requirements of 
rulemaking or adjudication, Chevron deference, and other concepts of judicial review. (Up to 20 points).   

 

Useful Resources 
 Attorney General's Manual on the Administrative Procedure Act (1947) 

http://www.law.fsu.edu/library/admin/1947cover.html;  
 Congressional Research Service, Statutory Interpretation: Theories, Tools and Trends (April 5, 2018) at 

https://fas.org/sgp/crs/misc/R45153.pdf 
 CRS, The Federal Rulemaking Process (2013) https://fas.org/sgp/crs/misc/RL32240.pdf 
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PRINCIPLES OF STUDENT PROFESSIONALISM 

Law professors generally aspire to teach students in a manner that achieves three goals, including:  
(A) thinking like a professional by recognizing relevant legal principles and competing arguments; 
(B) performing like a professional by using oral or written communication in a persuasive manner; 
(C) acting with integrity, by advocating positions within the boundaries of the facts and law. See, e.g. Carnegie Report 
To help professors reach these goals, students must be part of the process, before, during and after class.   
 

Please do not waste class time with the “IS THIS ON THE EXAM?” question. Learning is about more than tests.  
If something is in the assigned readings, then it could be on the examination.  If it is in the lecture, and relates to the 
assigned readings, then it could be on the examination.  If you ask this question, then it could be on the 
examination.  Let’s be honest: if I tell you what is on the exam, then that will be the only thing you will study. 
 

From my experience, I have noticed that the following behaviors often lead to academic success: 
1. Preparedness.  Students should read the syllabus (updated on http://keithinking.com) and required 

materials before each class – using the current textbook and materials. (“Hey judge, can I use the old case law?”)  
In addition to annotating textbooks and rulebooks, students should create separate documents with notes that can 
be printed and annotated during the lecture.  Students who struggle with textbook material should consult 
additional resources, especially those recommended on the syllabus. Prepared students possess basic understanding 
of relevant laws or rules and can identify the parties to a case, the presiding court, the legal issues, the essential facts, 
and the ultimate holding. Recognizing life’s chaotic realities, you may take a pass (once) by letting me know, in 
person, right before class; otherwise, if you are unprepared, you may be marked absent.   

2. Participation. Attendance will be taken in class, and all students should plan to participate. In fact, students 
may be required to sign a seating chart, and rows may be announced as “hot” for each class. Please try to attend all 
classes on a timely basis, and avoid leaving class; it is disruptive to others. (No, do not ask permission to use the rest 
room, but note that my classes often take a short break at the midpoint.) Be sure to comply with law school’s 
attendance policy. (Missing five or more classes results in automatic course failure.  Repeated unpreparedness may 
result in a ½ grade decrease.) If you miss a class, learn the material yourself; don’t expect the professors to reteach 
an entire class just for you.  However, you are encouraged to visit with your professors to ask specific questions. By 
the way, law school is approximately 60,200 minutes of classroom time (700 minutes x 86 credits), so using coarse 
estimates, a student with $120,000 in loans is paying almost $2 per minute. 

3. Focus. Create your own notes and outlines to learn the subject. Take notes before, during and after class.  
To increase your concentration, to decrease distractions and to allow desktop space for books, laptops are 
discouraged (and not allowed in my first year classes.) Electronically-oriented students are encouraged to use a tablet 
with a stylus. Otherwise, please turn off phones. Recordings and photos are not allowed unless approved in advance 
for special purposes. Scholarship suggests that typing often creates a “scribe” effect that reduces learning.  See, e.g. 
http://nymag.com/scienceofus/2016/05/heres-more-evidence-laptops-and-classrooms-are-a-bad-mix.html   

4. Self-assessment. After each class, self-assess.  Try to identify the things you still do not know.  Combine 
lecture notes with pre-prepared notes, and pursue long-term memory.  Strive to retain each topic of study as a 
building block for the next, rather than quickly forgetting each unit after each quiz. Upon identifying an area of 
weakness, students should study the topic more, and take practice quizzes when available. Once aware of any gaps 
in understanding, students should seek additional help from the professor, or from the Academic Success team.  
But don’t just show up at a help session; identify your objectives, and ask questions with purpose.  
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LEARNING OUTCOMES:
Using readings, lectures and videos, applied in class discussions, role play exercises, multiple choice questions and 
written essay questions, students explore, apply and internalize major constitutional, statutory & regulatory concepts of 
administrative law used for government decision making in the United States and, to a modest extent, Florida. 
LEARNING OUTCOMES RE: EXPLORATION OF CONCEPTS

ABA Standard 302(a): knowledge & understanding of substantive & procedural law 
ABA Standard 302(b): Legal  analysis & reasoning, legal research, problem-solving & written/oral communication in the legal context 
 STU Learning Outcome 1: Students will demonstrate knowledge and understanding of the law and the American legal system. 
 STU Learning Outcome 2: Students will demonstrate competency in issue spotting, analytical & problem-solving skills 
 STU Learning Outcome 3: Students will demonstrate competency in research. 
 STU Learning Outcome 5: Students will demonstrate competency in legal practice skills. 
Students locate, read, summarize, categorize & compare administrative law sources, 
and consider the role of due process and public notice in agency affairs.  
- Federal sources include the Administrative Procedure Act, 5 U.S.C. §§551-706; 

FOIA, 5 U.S.C. 552; Federal Register; Code of Federal Regulations, & regulatory 
dashboard;  

- Florida sources include the Administrative Procedures Act, Chapter 120, Fla. Sta.; 
Public Records Act, chapter 119, Fla. Stat.; and the Florida Administrative Code. 

 

Students differentiate the types of agency decision-making (rulemaking, adjudication & 
information gathering), and the roles of Congress (through statutes, hearings and 
appropriations) and the Courts (through constitutional interpretations, injunctions and 
doctrines of judicial review) in placing limits on administrative agency action.  

 

LEARNING OUTCOMES RE: APPLICATION OF CONCEPTS

ABA Standard 302(b): Legal  analysis & reasoning, legal research, problem-solving & written/oral communication in the legal context 
ABA Standard 302(d) Other professional skills needed for competent & ethical participation as a member of the legal profession 
 STU Learning Outcome 2: Students will demonstrate competency in issue spotting, analytical & problem-solving skills 
 STU Learning Outcome 4: Students will communicate effectively and with civility 
Students practice research and writing skills in the area of administrative law, 
through assignments involving the questions asked by hypothetical clients, allowing 
students to experiment with searches of administrative law in the Federal Register, 
https://www.federalregister.gov/ and Code of Federal Regulations, 
http://www.ecfr.gov/   
Students respectfully debate the role of expertise in administrative law, applying 
constitutional principles (case & controversy clause, warrants, due process, 
bicameralism, etc.) and principles of Chevron deference. 
LEARNING OUTCOMES RE: INTERNALIZATION OF CONCEPTS

ABA Standard 302(c): Exercise of proper professional & ethical responsibilities to clients and the legal system 
 STU Learning Outcome 6: Students will exercise proper professional & ethical responsibility to clients & legal system. 
 STU Learning Outcome 7: Students will demonstrate knowledge and awareness of their larger moral and ethical responsibility to society. 
Students experience, through case study, hypothetical problems, and role play, the 
difficulty of advocating or litigating for or against the government, considering the 
government lawyer’s challenges with multiple clients and conflicting policy goals, 
and the tools available to private lawyers seeking to influence the government. 

CONTINUOUS COURSE IMPROVEMENT GOALS

Professor analyzes statistical reports for multiple choice tests, evaluates class 
performance, revises non-distractor answers & rewrites questions if needed.  
Professor receives & categorizes comments via written course evaluations. 
Professor amends syllabus in response to the evaluations & feedback above. 

 
      


